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Mr. Harold Welsh erg 
Route 12 

Frederick, Maryland 21701 
Dear Mr. Welsh erg: 

After reading your last letter, it seems to me that several points 
need to he cleared up with regard to your request for information 
and records. 

We are sorry that a copy of 10 CFR Section 709.1 was not attached 
to our prior letter. A copy is enclosed with this letter. 

As you know, the FOI Act applies only to actually existing government 
records in the possession of or under the control of ERDA according 
to ERDA contracts. As a result of his interest and work on the 
Kennedy assassination, Dr. Alvarez received many irate letters and 
in turn corresponded privately with many assassination huffs. This 
correspondence is not in possession of the government, is not con- 
sidered to he government property, and is not under control of this 
agency according to any contract. They are, therefore, not available 
under the FOI Act. Our sentence”... all existing material that 
could he located which are available for release ...” was intended 
to show that other private documents of Dr. Alvarez’s existed over 
which we have no control; and therefore could not be furnished to you. 

As we noted earlier, while financial plans (written documentation) 
spell out agreed-upon general areas of Laboratory research. Labora- 
tory scientists do have freedom within these areas to conduct 
research they believe desirable. 

Since research activity is not planned in specific detail in advance, 
authorizing documentation is non-existent. Such is the case of 
Dr. Alvarez. Verbal approval was granted by the Laboratory Director, 
Dr. Sessler, for the work to be performed and the results published 
using contract resources. 





Mr. Harold Weisberg 
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Dr. Alvarez’s activities were not specified or identified in Contract 
48 which, as I mentioned earlier, is the contract with the University 
of California to perform research and operate the Lawrence Berkeley 
Laboratory. In this instance, there is no specific contract or 
grant with Dr. Alvarez himself or with the Laboratory for the perform- 
ance by him of a specific or proposed program of research and development 
as might be the case if ERDA were to obtain his services through a 
special research support agreement or grant. 

We appreciate your interest and we have furnished you with copies of 
all existing records within our government control. 

You have assumed Dr. Alvarez’s work was political and in turn asked 
that ERDA defend or prove it authorized him to do such work. A 
discussion as to whether or not his work was political and the extent 
to which ERDA could or would have supported his work is not an item 
that can be furnished as a record within the FOI Act. 

We sincerely hope the above explanation provides the answers to the 
points you raised. 

Sincerely, 



J. Cook 

of Information Officer 
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Title lQ.^£f)Qq^ 

— ENCRRY rcscarch and 
DEVELOPMENT ADMINISTRATION 

PART 709— PUBLIC RECORDS 

mA^J® f^^enreh and Dcvelop- 

TJnM, .•■‘''"'‘Pl''trntlon (EltDA) .vn.s 
eslablb.il cd by the Energy Rcorpnnlz.-i- 

1-33, and the Act was made effective on 
1183T*^dallrt 1°'® Executive Order 

Executive Order was published on Jan- 
TJary 17, 1975, at 40 Fed. Reg. 2971. 

cstsOblLchinont of 
ERDA, a new Chapter lU of TIMo 10, 
RcRiilatlons. Is cstnb- 

^?ovf Records, wliich Is set forth 

regulations of the Atomic Enercy Com- 
mission contained In Chapter I of Title 
10 Code of Pcdoral Regulations (Parts 
0 through 170 of Chapter I of Title 10, 
CFR, respectively.', except Pnr»- n 
thereof, approved as of the clTccUvc d;.te 
of the reorganization (January 19 1975) 
including any propn.^^cd rules Uiereuncler 
are applicable to' ERDA to the extent 
they are not InconsLsIcnt ivith applicable 
law. lor all ERDA activities under the 
E^rgy Reorg.anlzatlon Act of 1974, the 
N'onnt®clear Energy Research 
and Develop.ment Act of 1974 (Pub. L. 
93-577), and otJier applicable law. 

Pursuant to tlic niithority vested In me 
by section 105(a) of the Energy Reorga- 
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Except as provided below. Part 709 U a 
statement of ERDA pollrfes and proce- 
dures for Implementing the Freedom of 
Iiuormatlon Act, as amended, and the 
relevant provisions of 5 U.S.C. 553 re- 
quiring notice of proposed rule making. 
opportuiUty for public participation and 
aclay In ciTociive date, are InapriHcablc. 

On page 2714 of the I'eoeral Recistkr 
of January 15. 1975. there was published 
a notice of proposed rule making regard- 
ing a propa^ed uniform schedule of fees 
for document .search and duplication No 
comments liavc been received In rcstxjn.ce 
to mat notice and no changes have been 
made to the charges proposed for search- 
ing and duplicating. T7ic.se charges for 
document search and duplication are set 
forth In 5 700.12 below. 

While these regulations are e/Tcctlvc 
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00 days of pub- 
llfiatlon of, these regulations. Anycom*.* 
ments submitted should be In writing 
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cral Counsel. Encry Research and 
vclopmcnt Admlnl.st ration. 

PQectlve date: Pcbruaiy I9, 1975. 

Robert C. Seama^is. Jr., 
e^c. ^dminUtrator, 
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-2M ” of POf request.. 

<09.8 Denial of records. 

700 10 cIlBclosure. 

700.10 AdmlnlsL-utlv appeal of initla. 
aeolal of rccord.i. 

709 l'i records. 

703.13 r«s for search ond duplication of 
rerorai. 

mo 12 ^ htlgntlon. 

709.14 Annual report. 

PuhT-wiVao.® 

§ 709.1 Apptir.aliiliiy.. 

Implements soctfon 
® 5. United States Code, and t.-c 
/ h governing the availability 

to the public of the records of ibe En‘'r*"y 

UoT?EnDA’)‘! AttaJiUstra- 

whlrh ft 'if rCOUc.it.f 

reasonably describe recorfi.^ 

Sils part accordsTuce with 

(c) Under section 552 of Title 5 ther-^ 
compile or create a 
reemd soiely for the purpose of satisfying 
a request for reccrd.A. 

this part shall Inhibit 
the dKscmlnatlon cf .««rientinr. terhnlcal. 

Infonnatlon in accordance wliii 
cst.abll.nhcd ERDA policies or prograi^ 
for such dp:>;pmlnat}on, 

(0) Except wJicre spccincally noted 
u-ho‘'M* *®' : applied to aU records 

jJlyi‘Tn67.'“" 

ERHA aa!? any oth-r 

po**^y. rule, or regulation to the 
extent Inconsistent with thi.s part. 

^hall be Interpreted so 
tho “Privacy 

Act of 1974.” Pub. U 93-^79. 

§ 709.2 rnliry. 

implementing pcctlon 352 of 
TOIe 5. Urdted aStatas Code, it Ls U'.e 
policy of ERDA to make records avatl- 
nble to the public to the greatest extent 
por>siblc In keeping with the .spirit of that 
section. Tlicrcfore, all records of ERDA 
which arc requested In accordance wlUi 
this part shall be made available 
promptly, except those that ERDA spe- 
clflcally dciermlnc.s In orcordiince with 
this part (i) are exempt irom disclosuro 
under* 709.9, and '(2) tfiai dlslbsiira is ^ 
contrary to t.he public Intorc-st or will ad- 
versely affect the rights of any person. 
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